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NOTES OF THE WEEA 








The Homicide Act 


The Homicide Bill was the subject of 
moderate criticism, both in and out of 
Parliament, right up to its final stages. 
As the Lord Chancellor observed in the 
course of the final debate, the Bill re- 
flected the Government’s view that the 
death penalty was an indispensable de- 
terrant for some, but not all, murders. 
It may well be true also that, as was 
said by Lord Ailwyn, the Bill, as a 
compromise, was probably the nearest 
thing to meet the general approval of 
the community at present. 


Lord Merthyr, speaking as a con- 
firmed “abolitionist,” said he confid- 
ently expected that it would be a very 
short time before there would be a com- 
plete abolition. He may well prove to 
be right. The debates and the resulting 
statute have, we think, shown that public 
opinion is not so generally or so 
violently opposed to the abolition of 
capital punishment as it has been. It 
would be a notable day in the history of 
penal reform if the condition of the 
country in relation to crime, and the 
state of public opinion, became such 
that there was justification for dis- 
pensing with a form of punishment 
whose retention, if necessary, is a dread- 
ful necessity. 


For the present, public interest will 
centre upon research and reform that 
are expected from the present Home 
Secretary’s policy to which Lord 
Templewood in particular referred in 
the House of Lords. 


English and French Magistrates 


A short article in Britain-France (The 
magazine of the Franco-British Society) 
attempts the rather difficult task of com- 
paring English and French magistrates 
and their functions. There are obvi- 
ously many striking differences between 
the two offices, but doubtless the 
author’s conclusion is correct that each 
system is best suited to the different 
temperaments of the two countries. 


To English readers, with nearly 40 
years’ experience of women magistrates, 
it seems strange that a French magis- 
trate, his assistants and members of the 
bar were much amused to hear that the 
author, when sitting in court, often had 
two women as colleagues. 


We hope French readers will not be 
led to think that an English magistrates’ 
court is a “ police” court in the sense 
which we all deprecate, by the state- 
ment that the presiding magistrate says 
as little as possible and cross-examina- 
tions are carried out by the police, and 
in appropriate cases by a barrister or 
solicitor. If a police officer is the prose- 
cutor well and good, but if he is not, 
he does not, or should not, cross-ex- 
amine witnesses or conduct the case in 
any other way. 


Sentence Preferred to Probation 

Probation depends on the expressed 
willingness of the offender to comply 
with the order. Consent is not often with- 
held, because not many offenders would 
choose immediate punishment, although 
a few do. With some, however, there 
may be mental reservations which they 
do not deem it wise to express. Since 
probation in such cases presents rather 
poor prospects of success it is better 
that a probation order should not be 
made, or at least that the court should 
be informed of the attitude of the offen- 
der towards his offence and its possible 
results, and this is why it is so desirable 
that probation officers should be given 
opportunities of making inquiries and 
reporting to the court before a decision 
is reached. If the offender appears half- 
hearted or even antagonistic to the idea 
of probation and all it involves the 
court should know. 


It is not often that an offender asks 
not to be put on probation because he 
feels sure he will only break down: usu- 
ally it is the sullen or defiant type that 
says he would rather get the whole thing 
over at once. Recently, however, a case 
was reported in the News Chronicle in 
which a man who pleaded guilty to 
stealing and who had a long record of 
convictions, having been released only a 
few weeks from his last sentence, asked 
to be sent back for a long sentence. He 
added that if he was given a chance he 
would only let the court down; he 
thought that if sent to prison for a long 
time he might get a better understand- 
ing of himself and perhaps get back to 
God. He was sentenced to two years. 
If his estimate of himself is sincere and 
he takes advantage of the help that will 
be offered him in prison, his imprison- 
ment may serve the purpose he said he 
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had in mind. Probation would clearly 
have been of little use, even if the court 
had felt able to offer it in such circum- 
stances. 


Criminal Responsibility 

In an article in John Bull for March 
16, Sir Basil Henriques, writing after 
more than 30 years’ experience as a juv- 
enile court magistrate and still longer in 
social work among boys, comes down 
emphatically in favour of juvenile 
courts, not committees of social wor- 
kers. He is definitely opposed to the 
suggestion that no one under 14 should 
be brought before a court as an offen- 
der. In his opinion no one has a greater 
sense of justice than a child, who will 
accept the decision of a court. The cer- 
tainty of having to stand trial is, more- 
over, a strong deterrent to children as 
well as to adults. The court has to be 
satisfied that a child knew he was doing 
wrong, and Sir Basil sees no reason for 
raising the age of criminal responsi- 
bility., 

Wa - : : ‘ 
_ agree. Provided the court is al- 
ways mindful of the préstiinption 
against criminal intention in a child, 
there is little danger that any child will 
be wrongly found guilty, and what 
matters most is not any theory about 
the age at which a child should be 
charged with a criminal offence, but the 
practice of the courts in dealing with 
those who are found guilty. What Sir 
Basil would like to see is some provision 
in English law like that of Australia 
and New Zealand, whereby in the case 
of absolute or conditional discharge the 
records would be completely expunged 
after some period, fixed by statute, of 
good behaviour. While we are in sym- 
pathy with the idea, we see some diffi- 
culty in its being put into practice, 
because it is rather like going back to 
the days when probation was not on 
conviction and the confusion and some- 
times the deception which followed. 


Beyond Control 

It is surely Sir Basil Henriques the 
social worker, not the magistrate, who 
proposes that a parent who charges his 
child with being beyond his control 
should give his evidence in the absence 
of the child. We quite understand the 
point that “‘ Nothing could be worse for 
a child than to have to listen to those 
who are nearest and should be dearest 
to him saying the worst things they can 
about him to prove that he is beyond 
their control.” The suggestion that it 
would be sufficient for the child to be 
told by the chairman what has been said 
about him by his parents does ‘not, in 


our opinion, accord with foundation 
principles, which seem to demand that 
a person accused, even if not criminally 
charged, should be allowed to face his 
accusers and hear exactly what they say 
and how they say it. 


Detention Centres and Attendance Cen- 
tres 

In the same article there is some 
criticism of the law relating to detention 
centres and attendance centres. Like 
many others with experience in these 
matters, Sir Basil thinks that the sharp 
lesson of the detention centre should be 
followed by a period of supervision by 
a probation officer in all cases. 

Of the attendance centres he writes: 
“In my opinion this is an utter waste 
of money, for the period is not long 
enough for any effective training. The 
‘Citizens’ Training Centre’ at Boston, 
Massachusetts, is far better than our 
attendance centre. The boys are put 
on probation with a condition that they 
co to the centre for two hours on five 


devs of the week for a period of six 
months. The training is constructive. 
Medical and psychological treatment is 
given to those Who require it. The 
centre is a very gréat deterrent, for no 
one likes to be deprivéd of his liberty 
for two hours on five days a week, and 
the figures in Boston show how very 
effective it is.” 


Maintenance Orders and Deductions 
from Wages 

Our Yorkshire contemporary the 
Telegraph and Argus publishes an inter- 
esting account of an interview with Mr. 
F. Owens, the well-known clerk to the 
Bradford justices, in which he gave his 
views on the proposal to make legal 
provision for deductions from wages to 
be made in respect of arrears under 
maintenance orders. Mr. Owens is 
opposed to. this, and in his opinion 
many employers would object to the 
extra clerical work involved and might 
even decline to employ a man if they 
knew there was a maintenance order 
against him. As an experienced clerk 
who has evidently taken much trouble 
to see that men were kept up to the 
mark, he considers present methods 
more satisfactory than deductions from 
wages. 

We respect his opinion, but we doubt 
whether his fears would be realized. As 
we have said before, we see no reason 
for thinking that any employer would 
find he had many men with orders 
against them, and the extra clerical 
work would not be serious. As to em- 
ployers refusing to employ a man 


because of ani order, we can hardly bé 
lieve this would happen in these dajg 
when labour is very much in demand. 
There used to be a danger in the days 
when orders were not paid through the 
court that a man might be dismissed 
because his wife came to his place of 
work and made a scene when he kept 
her short of money, but that is a thing 
of the past. We do not think that em. 
ployers generally object to having an 
occasional inquiry from a court. 


The Police College 


The Police College Magazine is pub- 
lished half-yearly, and we have just seen 
the Spring, 1957, volume. The Maga- 
zine is concerned with the work of the 
Police College at Ryton-on-Dunsmore. 
This volume records the unfortunate 
death of the first commandant of the 
college, the late Brigadier P. D. W. 
Dunne, C.B., C.B.E., D.S.O., M.C., and 
there are glowing tributes to him and to 
his work in laying such sure foundations 
for the college. It is recognized that the 
appointment, as the first commandant, 
of one who had no previous police ex- 
perience roused serious misgivings in the 
minds of many who were concerned 
with this important new organization 
for the training of police personnel. But 
it was not long before everyone con- 
cerned recognized that a wise choice 
had been made, and it is a great pity 
that Brigadier Dunne did not live to see 
the college transferred from the make- 
shift quarters at Ryton to the much 
more suitable premises at Bramshill 
House in Hampshire of which he wrote 
as follows: “Back in the mundane 
atmosphere of Ryton I sometimes get 
discouraged over the difficulties that be- 
set the planning and move—and there 
are many. Then I feel that I must go 
and visit Bramshill again, to see how 
some plan is going to work out, how far 
we have got with some of the initial 
work, or to make sure that some of the 
accommodation is correctly planned, 
and I always return from Bramshill re- 
freshed and strangely invigorated.” 


The college has a junior course, 2 
senior course and a_ superintendents’ 
course, and in 1956 the first Colonial 
Police Command Course was started, its 
purpose being to provide training at 
command level for senior officers in 
Colonial police forces. The way Briga- 
dier Dunne viewed his task may be 
gathered from his approval of the com- 
ment of a student, in the early days of 
the college, who said of the course he 
had taken: “It broadened my mind, 
but above all it gave me confidence m 
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myself,” and the commandant com- 
mented: “ Surely that is an achievement 
to be proud of.” 


The Magazine is printed by North 
View Press Ltd., North Street, Coventry, 
for the Police College by whom it is 
published and the annual subscription is 
4s. (post free 4s. 6d.). 


The Motor Vehicles (Construction and 
Use) Amendment Regulations, 1957 


These Regulations come into force on 
April 1, 1957. They amend the 1955 
regulations in various particulars, the 
principal changes being summarized in 
the explanatory note as follows: 


1. As from January 1, 1958, two 
mirrors are required to be fitted to 
every passenger vehicle adapted to carry 
more than seven passengers, exclusive of 
the driver, and to every goods vehicle. 
(reg. 2 (4)). 


2. New requirements are made as to. 


the fitting of safety glass in passenger 
and goods vehicles first registered on or 
after January 1, 1959 (reg. 2 (5)). 


3. No trailer plate need be shown on 
a trailer drawn by a motor cycle which 
is a passenger vehicle, or by a dual pur- 
pose vehicle, provided that the towing 
vehicle is adapted to carry not more 
than seven passengers excluding the 
driver (reg. 2 (7)). 


4. The definition in reg. 90 (3) of the 
1955 regulations of the “ hours of dark- 
ness” is amended to bring it into line 
with the definition in s. 41 of the Road 
Traffic Act, 1956. Regulation 90 deals 
with leaving vehicles on a road during 
the hours of darkness and requires that, 
subject to certain stated exceptions, they 
must be left with the near side of the 
vehicle close to the kerb so that the 
lights are showing in the correct direc- 
tion. The amendment makes this regu- 
lation take effect from half an hour 
after sunset to half an hour before sun- 
rise throughout the year (reg. 2 (9)). 


5. A new regulation (103a) is inserted 
in the 1955 regulations to control the 
position in which television sets may be 
installed in motor cars. The object is to 
prevent their being in such a position or 
being so used that the driver’s attention 
may be detracted by watching the set 
while driving, or that the drivers of 
oe vehicles may be distracted (reg. 2 

10)). 


6. A new sch. 2 is substituted for that 
in the 1955 regulations (which deals 
with direction indicators). The effect of 
the amendments is to enable vehicles 
fitted with flashing indicators front and 


rear to be fitted with additional indica- 
tors showing to the side, and to require 
that all direction indicators on either 
side of a vehicle and of a trailer (if one 
is drawn) are operated by one and the 
same switch instead of requiring coinci- 
dental operation (reg. 2 (11) and 
schedule). 


Speed Limit Signs 

Two statutory instruments came into 
force on March 1, 1957, the Traffic 
Signs (30 m.p.h. Speed Limit) Regula- 
tions, 1957 (1957 No. 274) and the 
Traffic Signs (30 m.p.h. Speed Limit) 
(England and Wales) Directions, 1957 
(1957 No. 275). The former re-enacts, 
with amendments the Traffic Signs 
(Speed Limit) Regulations, 1941. The 
latter are the general directions given by 
the Minister of Transport and Civil 
Aviation with respect to the erection of 
the 30 m.p.h. speed limit signs. 


On July 1, 1957, s. 4 (2) and s. 4 (8), 
(9) and (10) of the Road Traffic Act, 
1956, come into force and as from that 
date on trunk and classified roads new 
speed limits can be imposed only by 
order after the matter has been con- 
sidered on its merits, and such roads 
will not automatically become subject 
to a 30 m.p.h. limit merely by the in- 
stalling of a system of lighting with 
lamps not more than 200 yds. apart. On 
unclassified roads the installation of 
such a system of lighting will still mean 
the automatic introduction of that limit. 


To make clear to drivers which roads 
are and which are not subject to this 
limit the new directions make fresh pro- 
visions about the erection of the appro- 
priate signs. The new Traffic Sign (30 
m.p.h. Speed Limit) Regulations provide 
for larger 30 m.p.h. signs and also for 
small “ repeater ” signs, the latter to be 
erected on any road which is subject 
to the limit although there are not 
lamps at intervals of 200 yds. or less. 
The new larger signs will be erected 
when the speed limit begins and larger 
editions of the former de-restricting 
sign will appear where the limit ends. 
There will be, as before, small de- 
restricting signs and these will be placed 
on lampposts on a length of road which 
is not subject to the speed limit al- 
though there are street lamps on that 
length of road. A driver will thus know 
that any road on which there is street 
lighting is subject to the 30 m.p.h. limit 
unless there is a sign indicating the 
contrary placed on or close to every 
lamp, and further that if there is no 
lighting there is no such speed limit 
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“ 


unless there are “ repeater” limit signs 
at regular intervals, on one side or the 
other of the road, of about 150 yds. 


In a press notice dealing with this 
matter the Ministry state that it will 
take some time to place all these latter 
“ repeater ” signs in position -but that it 
is expected that they will all be in posi- 
tion before November !, 1957. 


Interventions by the Bench 


The Court of Appeal, in Jones v. 
National Coal Board (The Times, 
March 26) allowed appeals from the 
decision of a Judge at Assizes in a civil 
action, and ordered a new trial. One 
ground of appeal was the- submission of 
both parties that there had not been a 
fair trial owing to the frequent inter- 
ruptions during the examination and 
cross-examination of witnesses so that 
counsel felt they had not been able to 
conduct their cases satisfactorily. 


In the course of delivering the judg- 
ment of the Court, Denning, L.J., re- 
ferred to the worthy motives which 
prompted the learned Judge and recog- 
nized the right of a Judge to intervene 
at times, but said that the Court was 
quite clear that the interventions, taken 
together, were far more than _ they 
should have been. Under the system 
evolved in this country the Judge sat to 
hear and determine the issues raised by 
the parties, not to conduct an investiga- 
tion or examination on behalf of society 
at large, as happened in some foreign 
countries. The Lord Justice went on to 
indicate the grounds upon which the 
Judge should himself ask questions of 
witnesses, for example when it was 
necessary to clear up any point that had 
been overlooked or left obscure. He 
also pointed to the difficulty created 
when cross-examination was unduly in- 
terrupted; the very gist of cross-exam- 
ination lay in the unbroken sequence of 
question and answer. 


Lord Justice Denning quoted the 
dictum of Lord Chancellor Bacon that 
“ Patience and gravity of hearing is an 
essential part of justice; and an 
over-speaking Judge is no well-tuned 
cymbal.” 


The Moral for Magistrates 


The position of magistrates differs 
from that of Judges of the High Court 
in that magistrates’ courts do not enjoy 
the advantage of having most parties 
legally represented before them. They 
often have to help unrepresented parties 
in presenting their cases, and indeed 
in domestic proceedings and in those of 
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the juvenile court the law requires this. 
It devolves upon the chairman or the 
clerk in many instances to put the neces- 
sary questions in examination and in 
cross-examination, but none-the-less it is 
well to avoid actual interruptions when 
a witness is giving evidence so far as 
this may be possible. When the parties 
are represented by counsel or solicitor 
they should be left to develop their 
cases without interventions from the 
bench except when these are really 
necessary, possibly because a magistrate 
is not clear on some point that is being 
developed and which he wishes to fol- 
low, possibly because there is some 
doubt about the admissibility of a ques- 
tion. No advocate will resent reasonable 
interventions, but too many become a 
serious embarrassment and create a 
wrong atmosphere. The moral for mag- 
istrates to be derived from the recent 
case is to follow the principles laid 
down by the Court of Appeal and to 
remember not to be too eager to get 
on with the case and to get to the point 
but to allow advocates, who know the 
facts and have their instructions, to pro- 
ceed with as few interruptions as 
possible. 


Sudden Illness on the Bench 


In The Western Morning News of 
March 21 is a report of the hearing 
of a case under s. 15 of the Road Traffic 
Act, 1930, in the course of which the 
chairman was taken ill on the bench. 
The bench retired for 15 minutes whilst 
a doctor attended to her but she was 
not able to return to the court room 
and the hearing continued without her, 
her place as chairman being taken by 
one of her colleagues. 


It is not essential that all the magis- 
trates who start to hear a case must 
continue on the bench until it is fin- 
ished; s. 98 (6) of the Magistrates’ 
Courts Act, 1952, is as follows: “ Sub- 
ject to the provisions of the next follow- 
ing subsection, the justices composing 
the court before which any proceedings 
take place shall be present during the 
whole of the proceedings :—Provided 
that, if during the course of the pro- 
ceedings any justice absents himself he 
shall cease to act further therein and, 
if the remaining justices are enough to 
satisfy the requirements of the preced- 
ing provisions of this section, the pro- 
ceedings may continue before a court 
composed of those justices.” Provided, 


therefore, there were at least two justices 
remaining when the chairman was taken 
ill the proceedings could properly con- 
tinue thereafter without her. 





The next following subsection (s. 98 
(7)) referred to in s. 98 (6), supra, allows 
a defendant to be sentenced by a court 
composed of justices who were not 
present when he was convicted. 


Litter 

Litter goes on all the year round, but 
the worst season for it is now approach- 
ing. Efforts have been made in various 
localities to reduce this nuisance by en- 
forcing byelaws and regulations, and, 
where statutory provisions can be in- 
voked, those provisions. A Bill before 
Parliament seeks to strengthen the law 
by applying it to private as well as 
public places and by making enforce- 
ment more effective. The maximum 
penalty for depositing litter would be 
£10 and there is a £5 penalty in respect 
of refusal to give name and address to 
a person entitled under the Bill to de- 
mand them. 


The definitions are widely drawn, and 
if the Bill becomes law it should have 
a marked effect, provided there is a gen- 
eral determination to enforce it. 


The Late Sir Patrick Abercrombie 


We record with deep regret the death 
at the age of 77 of Sir Patrick Aber- 
crombie, F.R.I.B.A., F.S.A., the most 
distinguished figure in the sphere of 
British town and country planning. 


Leslie Patrick Abercrombie was born 
in 1879 at Ashton-upon-Mersey the son 
of a Scottish stockbroker who practised 
in Manchester. He was sent to school 
at Uppingham and following his early 
ambition of becoming an architect be- 
came a pupil in Manchester at the age 
of 20, afterwards going to Liverpool to 
spend three years with Sir Arnold 
Thornely. 


After that he entered the academic side 
of his profession and became a junior 
lecturer at the Liverpool University 
School of Architecture where he came 
under the influence of a great teacher, 
Professor C. H. Reilly. Soon he was 
promoted and became lecturer and Re- 
search Fellow under the new Professor 
of Civic Design, Stanley Adshead. He 
also became the editor of the recently 
founded Town Planning Review, a post 
for which his literary bent made him 
most suitable. As a Fellow at the Uni- 
versity Abercrombie had many oppor- 
tunities of travel and toured most of the 
capitals of Europe studying with a 
specialist’s eye their layout and also 
those of garden cities. 


His first big success came in 1913 


when he won an international competi- 
tion for the re-planning of the City of 
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Dublin. The book on this subject did 
not appear until 1923 after the Irish 
troubles as the result of which many of 
the principal architectural features of 
the city were damaged. In 1915 Sj 
Patrick succeeded Professor Adshead in 
his Chair at Liverpool when the latter 
went to University College, London. He 
held this post for 20 years and was, in 
the words of The Times: “. . . a good 
and fluent lecturer, well liked by his 
students, and though he founded no 
special school of thought in town plan- 
ning he did great work in all-round, 
balanced study of his subject and he 
was frequently called into consultation 
by local authorities wishing to embark 
on large-scale re-planning .. . ” 

He was prolific in producing schemes. 
Sheffield (1924); East Kent (1925); 
Doncaster, Bristol and Bath (1930); 
Sheffield (again) (1931), and Cumber- 
land (1932) owed the whole or part 
of their plans to him while he also 
worked on the preservation of Strat- 
ford-on-Avon and the Thames Valley 
and planned the University of Ceylon. 

Abercrombie’s greatest work was the 
projection of the County of London 
plan (1934) in collaboration with a 
former pupil of his, Mr. J. H. Forshaw, 
later architect to the L.C.C. 

Among its main principles were the 
zoning of population densities, the crea- 
tion of a coherent road system for fast 
traffic, and the isolation from the main 
flow of London traffic of a number of 
“ precincts ” such as the university area 
in Bloomsbury, the area around &t. 
Pauls, the Temple and so on. The plan 
also dealt with open spaces, the siting of 
industry, transport, the re-construction 
of bomb-damaged areas, the preserva- 
tion of a green belt and many other 
problems. The plan, which strongly 
emphasized the need to preserve and 
cultivate the character traditional to 
each locality still remains the basis of 
London’s planning today. 

The new towns in the London area 
are also the result of his work and re- 
commendations which were embodied in 
the New Towns Act, 1946. 

After the second world war Sir Pat- 
rick was still active and drew up plans 
for developing Plymouth, Edinburgh, 
Hull, Warwick, Bournemouth and the 
Clyde and West Midland regions. He 
also worked on the planning of Hong- 
Kong, Cyprus and Addis-Abbaba. 

He was knighted in 1945, the year 
before he retired from his Chair at 
London University. 
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THE LORD CHIEF JUSTICE 


We are not in the confidence of Lord Goddard or the Prime 
Minister, as some writers in the daily press seemed to suggest 
they were in March. It may be therefore that before this note 
is printed his lordship’s much discussed resignation will have 
been announced. On the other hand, current issues of the law 
reports show him to be in full enjoyment of his accustomed 
vigour ; even a lawyer may at times forget that the Lord Chief 


Justice is entitled to speak in the House of Lords in its judicial’ 


and legislative capacities ; to preside over the Court of Appeal 
in civil cases, as well as over the Court of Criminal Appeal 
and the Divisional Court, and to sit also as a Judge of first 
instance in civil and criminal cases at Assizes and in London. 
For a man who can in the space of a few weeks play all these 
parts with an unimpaired capacity, his eightieth birthday this 
month is not in itself of great importance, and there is no 
evident reason why Lord Goddard should not remain Lord 
Chief Justice until the Long Vacation, or longer if he wishes. 
For all that, speculation about his successor is natural, and 
some of the more sober newspapers have been examining 
afresh the convention, often mentioned, of appointing the 
Attorney-General to be Lord Chief Justice when a vacancy 
occurs. This convention had up to a point been recognized 
acentury ago, when there were two Chief Justices and a Chief 
Baron; Mr. Gladstone addressed a memorandum to the 
Queen in 1873, upon the question whether the Attorney- 
General had, by custom, a claim to be appointed to any one 
of the three posts which fell vacant, or only to the Common 
Pleas—this last being more or less admitted—and indicated 
that such a claim could not be recognized to the new post 
of Lord Chief Justice created in its present form by the 
Judicature Act, 1873. Notwithstanding Gladstone’s memor- 
andum, the practice of appointing the Attorney-General when 
a vacancy occurs, if the Attorney-General is willing to accept 
it, has been general enough that there is always comment if 
some other person is appointed. There has been a parallel 
custom of appointing the Attorney-General of the day to be 
Lord Chancellor when a vacancy occurs, and one of the 
reasons why an Attorney-General might be reluctant to 
become Lord Chief Justice might be that he had his eye upon 
the Woolsack. 


On the other hand the Woolsack is a more precarious seat. 
It could not often happen, as it happened to Lord Caldecote, 
that an ex-Lord Chancellor would have the luck to be able to 
provide for himself in the permanent appointment of Lord 
Chief Justice. A lawyer who was not primarily interested in 
politics might therefore assert his claim to the chief justice- 
ship, or (as has been done sometimes) to the Presidency of 
the Probate, Divorce and Admiralty Division, or the Master- 
ship of the Rolls, if the opportunity occurred, so as to make 
his future safe. At present, the Lord Chancellor is a young 
man, and there is no evident reason why he should not occupy 
the Woolsack for many years to come, whenever his party is 
in power. That motive, therefore, would hardly actuate a 
conservative Attorney-General, in refusing the post of Lord 
Chief Justice if offered to him. 


The first point for speculation is accordingly whether the 
offer will be made. When an Attorney-General who wished 
to be Lord Chief Justice has not been appointed, it is likely 


to be interpreted as a rebuff, unless the Prime Minister, with 
whom the nomination rests, makes it known that he has 
witheld the nomination because he cannot spare the Attorney- 
General from the House of Commons. Among the accepted 
duties of an Attorney-General is that of helping to explain to 
the House of Commons the more technical aspects of the 
Finance Bill. If it should happen that Lord Goddard resigned 
in the near future, the Prime Minister might feel that Sir 
Reginald Manningham Buller ought to be available in the 
Commons, to support the Chancellor of the Exchequer who 
has not previously had charge of the budget. It was in April, 
1921, that Sir Gordon Hewert was retained as Attorney- 
General, despite his having let the Prime Minister, Mr. Lloyd 
George, know that he wished to succeed Lord Reading as 
Lord Chief Justice. An arrangement followed in the manner 
characteristic of Lloyd George. Mr. Justice A. T. Lawrence, 
aged 77, was made Lord Chief Justice as Lord Trevethin, to 
resign after 11 months. It was stated that Lord Trevethin 
learnt from the newspapers that he had ceased to hold his 
office. The full story has never been disclosed ; one version is 
that Lawrence was upon appointment asked to write an un- 
dated resignation, for use when Lloyd George was ready. 

We have noticed that one of the less responsible papers, 
under the elegant headline “ Who will get Lord Goddard’s 
job? ” has suggested that Sir Hartley Shawcross’s retirement 
from practice left the succession more open than it would 
otherwise have been. Nobody doubts that Sir Hartley would 
have made a distinguished Lord Chief Justice, had he been 
appointed, but we should be surprised if there was ever any 
foundation for the idea. He is a young and apparently 
ambitious man, who had already given up a legal for a purely 
political post some years ago, while his own party was in 
power. 

Nor is it easy to imagine a Prime Minister recommending 
to Her Majesty an active political opponent, unless perhaps 
with the Machiavellian purpose of removing him from politi- 
cal activity. This is, however, a fruitless speculation, now 
that Sir Hartley Shawcross has chosen other fields to conquer. 
A Prime Minister (of either party) might no doubt demon- 
strate to the world his political integrity, and at the same time 
avoid promoting an Attorney-General whom for any reason 
he did not desire to nominate for the position, by advising 
the appointment of someone outside politics. Lord Goddard 
himself had for several years been on the bench, and, though 
known to be a conservative, had only once tried to enter 
Parliament—without success. For some years past, Judges 
have been appointed to the Queen’s Bench Division at a fairly 
early age, and there are in that Division and in the Court of 
Appeal some possible candidates for the post of Lord Chief 
Justice, following the precedent of Lord Goddard. Such a 
choice might relieve the Prime Minister of some embarrass- 
ment. 

So far as can be seen, however, Sir Reginald Manningham 
Buller is the most likely candidate for a vacancy if one occurs. 
For many reasons, we shall ourselves be surprised if Lord 
Goddard seeks relief from his present office before the Long 
Vacation—and we shall not be altogether surprised if he 
continues longer, despite the prophesies in recent weeks. 
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SPOTLIGHT ON JUVENILE COURTS 


By Tue Rev. W. J. BOLT, B.A., LL.M. 


Although the juvenile courts of our land are nearly 50 
years old, they still exhibit a species of growing-pains. Their 
operations are curtained off from the public, and only a 
minority of the community, comprising a few sections of 
Officials, are interested in their development. But most of 
us who are ever privileged to look into this secluded alcove 
in our judicial system are aware, without needing any statistics 
or Gallop polls to confirm our suspicions, that a feeling of 
uneasiness is abroad. The Home Secretary has lately 
appointed a departmental committee under Lord Ingleby, 
with very broad terms of reference, to invigilate the whole 
system, and the British Journal of Delinquency has devoted 
its current issue (Vol. VII, Number 3) to a unique survey of 
juvenile court law and practice. 


In the vast spate of literature which the topic has stimu- 
lated, this symposium proves on examination to be of pre- 
eminent merit; and its promoters deserve congratulation for 
the planning. The team of critics they selected have 
approached the subject from new and unfamiliar aspects, and 
the composite picture is vivid and illuminating. 


Dr. Eileen Younghusband was a fortunately-chosen con- 
tributor. She brings to the parley a rare combination of 
qualifications. Besides being a lecturer at the London School 
of Economics, she has a record of practical public service 
which includes 20 years’ experience as chairman of a London 
juvenile court; and her theme is daring. She draws attention 
to that vested interest in the juvenile courts which never 
receives academic attention—the viewpoint of the actual 
offender. The light of criminology never penetrates the dark 
jungles where our delinquents are reared. They are aliens 
to the new doctrines which underlie the administration of the 
courts today. “The picture in their minds is far closer than 
the one in ours to the old concept of the cruel, punishing 
courts, meting out harsh sentences to make the punishment 
fit the crime.” The article appropriately labours this point, 
for it is of enormous practical importance. ‘“ Between what 
we, the magistrates, strive to be, and what delinquents, 
particularly the most regular ones, think we are there for, a 
great gulf is fixed.” “‘ The courts symbolize in the minds of 
many, the punishing gods, the avenging fates.” “ Here are 
two sets of people talking to each other from within two 
different worlds, the magistrates and the probation officers 
on the one hand, and the children and their parents on the 
other.” The modern concept of the court as a welfare 
tribunal has not yet risen over the horizon of the delinquent 
masses. With them, the primeval notion that courts exist 
to impose a rigid tariff of penalties, still persists. “‘ How 
strange it would be if we translated into terms of medical 
treatment this concept of the relation between the offence 
and its equivalent punishment. ‘She had to have a major 
operation and they only kept her in for two weeks; while 
I had nothing but a little patch on the lungs and they kept 
me there for months ’.” 


In describing the contrast between the ancient and modern 
official conceptions of the courts, Dr. Younghusband observes, 
“By and large, the law is based on the assumption that the 
lawbreaker could have refrained from breaking it and is 
therefore guilty of an offence; while medical treatment, on 
the other hand, is based upon an attempt to understand 
causation and to prescribe appropriate treatment. 


This 


assumption is the new wine which is proving so heady in 
the juvenile courts.” The leavening of legal administration 
by the newer outlook is nowhere more neatly expressed. 


The writer’s conclusion, that both the values of the juvenile 
court, as a treatment tribunal as well as a forum for justice 
and public protection, must be fully maintained, may seem a 
venerable platitude; but she vindicates it with superb fresh- 
ness and vigour. Neither objective must be allowed to over. 
ride the claims of the other. “One of the chief social 
functions of the courts is to be impartial tribunals . . . to 
be able on occasion to protect the small individual against 
the administrative leviathan.” “It is presumably one of the 
aims of a democratic society to tolerate a wide range of 
behaviour, to leave people free to make their own decisions 
about their lives . . . In the interests of the liberty of the 
individual, there must be an impartial tribunal to which the 
small individual and the public authority may or must come 
for a final binding decision about the individual’s way of life 
to be taken. These considerations seem far removed from 
these dark feelings of fear, guilt and anger with which 
generations of children and their parents have come before 
courts.” 


“Much of the core of the problem is, of course, centred 
on this whole issue of fear, guilt, and aggression, for here is 
something more complex, going far deeper into the strange, 
hidden layers of our nature than any consideration of the 
rational use of authority.” 


These are but a few quotations from an article of excep- 
tional quality. The reflections of this working magistrate 
become a survey of the whole judicial function; and I 
commend it as an outstanding contribution to present-day 
thought. 


In the new physiology which is evolving before our eyes, 
the function of the probation officer needs clearer definition; 
and Dr. Younghusband here attempts it. This is her con- 
clusion. “It is the probation officers who, more than anyone 
else, must reconcile these two functions of treatment and 
authority—the clinic and the court. If we magistrates embody 
pure authority, that which judges and makes binding decisions, 
it is they who help the offender and his parents to come to 
terms with each other and with society, and to find greater 
freedom for growth and initiative within the bounds and 
limits which society imposes, than by overstepping them.” 


The article looks forward to the development of a general 
family and child welfare service which will facilitate the 
amalgamation of the present juvenile and domestic proceed- 
ings courts. 


Another magistrate, Mrs. Cavanagh, makes the next 
contribution, on “ Justice and Welfare in Juvenile Courts”; 
and here: is testimony which must proceed from active 
experience. 


The opening paragraph merits quotation in full, for it 
compactly defines the angle from which the writer approaches 
the problem. 


“As Miss Fry has said, ‘ Perhaps the concentration in these 
courts on the welfare of the individual has tended a little to 
obscure, in the public view, their essential nature as part of 
the national defence against crime,’ and there are signs of a 
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growing confusion over the function of the courts, which in 
some quarters now appear to be regarded as a kind of diag- 
nostic clinic through which treatment for a variety of mental, 
physical, emotional and social disorders may be secured or 
enforced. The true character of the juvenile court is best 
observed when it is looked at as a slightly modified version 
of the adult court rather than as what it is not, an ad hoc 
device for furthering the child welfare provisions of the 
welfare state. The modifications are sensible and weil 
designed to make the juvenile court, a more suitable place for 
the trial of a child than the ordinary courts must have been 
in the past or would be today, but the system remains one 
designed originally for dealing with adult criminals and is 
not entirely in line with the needs and capacities of children 
in trouble.” 

The present procedure is carefully analysed, and the writer 
reaches the conclusion that “the informal atmosphere and 
arrangements of the juvenile court, in addition to raising the 
problems already described, throw much more responsibility 
for the conduct of the hearing upon the bench, if it is to be 
obvious to the child, as it ought to be, and to all others 
present, that the Judges hearing the case are the magistrates 
and not the clerk. The magistrates must be both confident 
and really well versed in procedure if the clerk is not to dom- 
inate the picture. This takes a good deal of practice which 
comparatively few provincial juvenile court magistrates are 
able to get, and is undoubtedly a major reason why the 
London juvenile courts seem to be so outstandingly well run 
in comparison with some of those in the provinces.” 


The writer deals all too briefly with the difficulty of inter- 
preting the “ special ” qualifications needed by the magistrates 
of juvenile courts. ‘“‘ There is now a good deal of detailed 
knowledge about children, their emotional life, personality 
development and capacities at every stage. But this kind of 
knowledge is largely confined to the best teachers and social 
workers. Magistrates do not have it merely because they are 
magistrates, but only if they have had some relevant experi- 
ence or training. Many people do know these things 
intellectually, but that is different from knowing them 
operationally, so to speak.” 


The article next tries to envisage what sort of impression 
the court makes upon the offenders, and finds that “in spite 
of the informality of the occasion, the magistrates’ oppor- 
tunity of getting into really fruitful communication with the 
children would certainly seem to be rather more limited than 
at first sight appears, or seems to have been envisaged by the 
pioneers of the juvenile court system.” 


The article then attempts to evaluate the reports for which 
the Magistrates’ Courts Act, 1952, provides, and comments, 
“None of the reporting experts are, as such, experts in 
penology, nor is their professional responsibility in any case 
the protection of the public against crime. It is therefore, 
in the writer’s opinion, not within their function to give 
advice to the bench as to how the delinquent ought to be 
dealt with. It is within their function to describe his physical 
and mental condition, and to say as far as they can what his 
needs are.” This creates a development which has been 
widely noticed—‘ under present arrangements it seems as if 
some children have to be convicted as criminals in order to 
obtain proper education and training. There are a number 
of factors in the situation. One is the reluctance of educa- 
tion authorities to use some of their powers fully and the 
present shortage of places in schools for the maladjusted and 
in child guidance clinics. Another is the tendency of some 
workers in the social services to rely on the juvenile court 
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to sort matters out and make a social diagnosis, instead of 
themselves working on the case with the co-operation of the 
appropriate services (an attitude sometimes due to inadequate 
or inappropriately specialized training). And again the fact 
remains that a system of diagnosing and treating children’s 
needs has, in the juvenile court, been grafted on to one 
designed for protecting the public from crime by punishing 
the criminal. What are the alternatives ? ” 

The writer names several—police supervision schemes, or 
the creation of “guardianship courts” whose findings lack 
the stigma of criminal conviction, and lastly, the familiar 
panacea whereby, after a finding of guilt by the court, treat- 
ment is to be decided by experts in child welfare and educa- 
tion. But the writer is aware that public opinion would be 
suspicious of entrusting such responsibilities to experts. After 
reviewing the chaos produced by conflicting trends of today, 
the writer concludes, “‘ We need, not to re-examine the juvenile 
court system with a view to further modifications, but first 
to trim off all those excrescences which do not rightly adhere 
to a criminal court at all. A start could then be made on the 
problem of how to secure that proper provision is made in 
the welfare state for the education and training of children 
in trouble.” 

To throw into relief the features of our own system, two 
experts from Federal Germany and Switzerland are invited 
to expound their own respective analogues. 

Professor Sieverts of Hamburg describes the operation of 
juvenile penal law in Western Germany, which now is 
regulated by legislation of 1953. He narrates in detail the 
progress of reformist movements since 1923. Apart from the 
over-emphasis, under the Nazi régime, on the idea of punish- 
ment as an end in itself, the evolution of thought in Germany 
has been fairly parallel to our own, but the framework, in 
its final phase, is elaborate and comprehensive. Dr. Sieverts’ 
exposition makes our Criminal Justice Act of 1948, which we 
extol with such patriotic pride, appear very abstract and 
nebulous. 

“ Legally speaking, neither educational measures nor means 
of correction are forms of punishment under the criminal law. 
They are not entered upon the criminal record, and offences 
for which they have been imposed do not count as offences 
in the sense that they may be used to qualify an offender as 
a recidivist. Though preponderantly educational, the means 
of correction, like juvenile imprisonment, are not exclusively 
so; the law gives them the additional function of formal 
punishment to make the offender atone for his guilt.” 


The upper age limit of juvenile court jurisdiction has now 
been raised to 21, and Dr. Sieverts adduces evidence which, 
in his opinion, abundantly justifies the change. In many 
continental countries, as in the United States, there are visible 
movements towards exempting the offender up to the age of 
21 from the full rigor of adult criminal proceedings. Dr. 
Sieverts shows that this move enables a more thorough 
investigation of the background and personality of the 
offender. The new law of Federal Germany imposes on the 
Judge the duty of making highly technical investigations which 
most lay magistrates would probably find beyond their scope. 


Professor Frey of Zurich speaks for Switzerland. In that 
country, developments are comparatively backward. There 
is no homogenous criminal law, although a new Penal Code 
came into force in 1942. But the cantons retain their ancient 
powers of modifying the general law, and, in consequence, 
practice and procedure vary from canton to canton. Never- 
theless, Dr. Frey is fully aware of developments elsewhere 
and exhibits fervent reformist idealism. 
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One experiment deserves notice. “In the opinion of most 
experts, this institution of suspended sentence has not proved 
a success in the administration of Swiss juvenile law. The 
separation of conviction and sentence, largely taken over from 
Anglo-American law, has shown itself a foreign body in the 
system of Swiss substantive and procedural juvenile law.” 

Another cogent observation which deserves notice, is this: 
“the present law only quite inadequately takes note of this 
personality development by which the young delinquent 
becomes the incorrigible habitual criminal. It treats early 
delinquency and habitual crime as social problems which, as 
it were, are quite independent of one another, and combats 
them with independent measures by no means working 
together in harmony.” 

Finally, Mr. Arthur Collis of Birmingham explores a new 
field of inquiry. The Children Act, 1948, has brought a new 
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official, the children’s officer, into the courts. Mr. Collis gives 
an authoritative account of the functions and perplexities of 
this new worker; and, from his own rich experience, suggests 
changes which will solve present quandaries. He argues for 
a “Child Welfare Council or similar body, which I hope will 
replace the juvenile court for dealing with children of school 
age.” 

Will the Report of the Departmental Committee prove as 
informative and illuminating as this special issue of the 
Journal? Much of Lord Ingleby’s work has been done for 
him, if he appreciates the quality of the raw material here 
offered to him. Current tendencies are here accurately sur- 
veyed, and contemporary wisdom expertly analysed. The 
British Journal has presented to the Home Secretary's 
committee a rare windfall, and also a highly exciting chal- 
lenge. 


BANK HOLIDAYS AND THE WEEKLY HALF-HOLIDAY 


By J. A. CBSAR 


Section 1 of the Shops Act, 1950, provides that, with certain 
exceptions, every shop shall be closed for the serving of 
customers not later than 1 p.m. on one week-day (termed 
“the weekly half-holiday ”) in every week. 


A local authority for the purposes of the Act may, by 
order under subs. (2) of the section, determine which day is 
to be the weekly half-holiday in their area, and may fix differ- 
ent days for different classes of shops or for different parts of 
the area or for different periods of the year; any order fixing 
the weekly half-holiday must, moreover, contain provisions 
for enabling occupiers of shops to substitute, if they so wish 
and subject to certain conditions, certain other days for the 
day or days fixed by such order (see proviso to subs. (2) of 
s. 1, subs. (13) of s. 53, s. 54 and subs. (2) of s. 62); and, 
where no such order is in force, the weekly half-holiday as 
respects each shop shall be such day as the occupier of the 
shop may specify by notice in accordance with subs. (3), ibid. 

It is enacted in subs. (5) of s. 1, however, that “ where a 
shop is closed during the whole day on the occasion of a 
bank holiday, and that day is not the day fixed for the weekly 
half-holiday, it shall be lawful for the occupier of the shop 
to keep the shop open for the serving of customers after the 
hour at which it is required under this section to be closed 
either on the half-holiday immediately preceding, or on the 
half-holiday immediately succeeding, the bank holiday,” and 
the question must often be raised as to what the position is 
where the day which is fixed for the weekly half-holiday and 
which either immediately precedes, or immediately succeeds, 
a bank holiday is itself a bank holiday (‘“ bank holiday” for 
the purposes of the Shops Act being defined in s. 74 as 
including any public holiday or day of public rejoicing or 
mourning). 

To take a specific case, the weekly half-holiday for most 
classes of shops in the area of the county borough in which 
the writer is employed is a Tuesday. Last year Boxing Day 
fell on a Wednesday and both Christmas Day and New 
Year’s Day, of course, on a Tuesday. All shops were to be 
closed all day on both Christmas Day and Boxing Day and 
the question was whether it would be lawful for them to be 
kept open on the afternoon of Tuesday, December 18, not- 
withstanding that that day was not the Tuesday immediately 
preceding December 26. 





Now here it is interesting to recall that, in England, 
neither Christmas Day nor New Year’s Day is a bank holiday 
whereas Boxing Day is (Bank Holidays Act, 1871); moreover, 
although both Christmas Day and New Year’s Day have, for 
the purposes of various enactments, been included in the 
definition of “ public holidays,” neither of them has been so 
defined for the purposes of the Shops Act; furthermore, 
according to 32 Halsbury 125, “‘ holidays’ used in the larger 
sense includes the common law holidays, Sundays, Good 
Friday and Christmas Day, and the statutory holidays,” so 
that Christmas Day, at least, would not appear to be a 
“common law holiday” either, although it would seem to 
be in a different category to Sundays (which, in any case, 
according to Stroud, are not generally regarded as “ holidays” 
—Phillips v. Innes, 4 Cl. & F. 234). Possibly, however, Christ- 
mas Day might be regarded as being a “day of public 
rejoicing or mourning,” but the writer can find no specific. 
authority for this. 


It follows, therefore, that, if Christmas Day is not a bank 
holiday for the purposes of the Shops Act, the answer to the 
question posed in the paragraph second next above must be 
in the negative. 


If, on the other hand, Christmas Day is to be regarded as 
a bank holiday for the purposes of the Shops Act, it is the 
writer’s view that the answer to that question should still be 
no, although it is appreciated that other, different, considera- 
tions arise. 


In this latter connexion it is to be noted that subs. (5) of 
s. 1 of the Act uses the words “ the half-holiday immediately 
preceding . . . or succeeding the bank holiday” and _ not, 
e.g., “ the day which is fixed for the weekly half-holiday and 
which either immediately precedes or immediately succeeds 
the bank holiday.” Had the latter wording been used, the 
writer’s contention must be correct; as it is, it can be argued 
that, in the example given, and assuming Christmas Day itself 
to be a bank holiday, the Tuesday immediately preceding 
the Boxing Day bank holiday, being itself a bank holiday, is 
a dies non for the purposes of the subsection in question and, 
although it falls on the day fixed for the weekly half-holiday, 
cannot itself be a “ weekly half-holiday,” so that it would be 
lawful for the shops to remain open on the Tuesday immedi- 
ately preceding Christmas Day. In support of this view it 
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could be further argued, first, that the opening words of 
subs. (5), in dealing with the closing “on the occasion of a 
bank holiday,” refer to that day as being one which is “ not 
the day fixed for the weekly half-holiday ” and therefore draw 
a distinction between a “ weekly half-holiday ” (as used later 
in the subsection) and a “day fixed for the weekly half- 
holiday,” and, secondly, that it could never have been the 
intention of the legislature that the rights conferred on shop 
keepers by subs. (5) of s. 1 of the Act should be cut down, in 
a case similar to the one in the example given above, to 
opening Only on the Tuesday immediately following Boxing 
Day if they were prevented from opening on the Tuesday 
immediately preceding Boxing Day (an argument which would 
appear to gain strength where, in the example given, it might 
be suggested that the Tuesday immediately following Boxing 
Day, like the Tuesday immediately preceding it, is a bank 
holiday as well). 

This, however, is, as indicated above, not the writer’s 
opinion, but it would be interesting to obtain the views of 
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other readers of the Justice of the Peace in relation to what 
cannot be an isolated problem or one which could not have 
been foreseen when the legislation governing the closing of 
shops was being drafted and revised. 


Finally, to dispose of one possible red herring, it seems 
clear that neither the fact of the provisions of the Shops Act 
relating to “the winter months ” having expired nor the pro- 
visions of s. 43 of the Act for the suspension of general 
closing hours and closing orders “during the Christmas 
season or in connexion with any other special occasion ” can 
affect the position—except as an indication that the legislature 
had well in mind the question of dealing specifically with 
Christmas shopping ! “ General closing hours ” are the hours 
fixed by or under s. 2 of the Act or the hours substituted 
therefore by or under any other provision of the Act (s. 74), 
though not, presumably, s. 1; whilst “closing order” 
means an order under s. 8 of the Act, but not, again 
presumably, one under s. 1. 


TELEVISION AND THE SCHOOLS 


[CONTRIBUTED] 


The B.B.C. is planning a schools’ television service which 
is to start experimental broadcasts in the autumn and it is 
understood that about 500 schools in the country are already 
equipped to receive them. Independent Television appears 
to have stolen a march on the B.B.C. in this field, for 
Associated Rediffusion, the London weekday programme con- 
tractors for Independent Television, recently* announced its 
plans for Britain’s first television service for schools. The 
company intends to transmit daily half-hour programmes 
(from Monday to Friday) for eight weeks from the end of 
April. The broadcasts will cost between £1,500 and £2,000 
a week and this expenditure will be met by the contractors. 


Mr. T. M. Brownrigg, the general manager of Associated 
Rediffusion, saidt :—“‘If the programmes are a success we 
shall recommence them in September and they will probably 
run for three terms of 12 weeks over the year. We are 
appointing an educational advisory committee, initially of 
three people, all of whom are well-known in the educational 
world, and they will advise us on the format and types of 
programmes. The programmes will be presented as a public 
service. I feel it terribly important to stimulate the imagina- 
tion of the young. It is not at present intended to advertise 
around the programmes, which would be directed at the half- 
million odd pupils aged 14 to 15. The proposed broadcasting 
time is 1.45 p.m. to 2.15 p.m.” 


Mr. Boris Ford, Associated Rediffusion’s newly appointed 
Head of School Broadcasting, told a news conferencet :— 
“We have got to introduce into the programmes an element 
of participation. We must combat all forms of passive 
watching. I hope a great amount of our work will show 
children grappling with problems. The curriculum will include 
current affairs, civics, science, and historical geography. The 
programmes will be extremely lively and experimental. One 
of the first aspects of the programmes will be to teach people 
to look and to see. I think our population is largely visually 
illiterate.” 

These proposals are interesting in the light of the recent 
decision to provide for continuous viewing during the late 


* On December 27, 1956. 
t Reported in the Manchester Guardian, December 28, 1956. 





afternoons and evenings, the interval between 6 and 7 p.m. 
being abolished. This decision has alarmed some parents and 
teachers for a variety of reasons. Apparently it is now 
envisaged that this will make it difficult, if not impossible, for 
some parents to persuade their children to go to bed before 
viewing is over for the night. It is hoped and believed that 
such inept parents are in a minority, but they do exist, and it 
is possible that the introduction of television for schools may 
undermine their authority still further. There is also the 
vexed question of homework. The almost universal advent 
of the “ telly ” has militated against the proper completion of 
homework in many homes, the educational needs of children 
still at school taking second place to the selfish pleasure of 
the adult members of families. It is within the experience 
of the present writer that a father has actually complained 
to the local education authority because his daughter aged 13 
was given two hours’ homework an evening, the burden of 
his complaint being that the child’s homework prevented the 
rest of the family from viewing the television. Such an 
incident is symptomatic of the irresponsible amoral hedonistic 
attitude in many households today, which is also exemplified 
by the premature withdrawal of children from grammar and 
technical schools before completion of the course so that 
they may become wage earners at the earliest possible 
moment. When a child has obtained a place at a grammar 
school it is just as morally wrong for the parent to prevent 
the proper completion of reasonable homework as it is for 
him to withdraw the child from school before the end of the 
course. Competition for grammar school places is very keen 
in some areas and, with the post-war “ bulge” in the birth- 
rate now entering the secondary schools, it is becoming 
intensified. Such a parent has therefore taken a place for 
his child under false pretences, for he has displaced another 
child who has to go to a secondary modern school and whose 
parents might well have co-operated honourably. Moreover, 
it is fair to state that in the vast majority of cases a grammar 
school headmaster or headmistress would never admit a child 
whose parents refused at the outset to co-operate on the 
questions of homework and completion of the course. In 
this connexion, it is interesting to note the comments of Mr. 
Hickman, secretary of the Grammar School Committee of 





213 





the National Union of Teachers,t on the abolition of the 
“ Toddlers’ Truce.” He said: —“ This is just another burden 
for parents and teachers to shoulder, but you can’t have a 
veto on all modern developments because they add to parents’ 
difficulties. I think grammar school headmasters will be 
concerned about the effect the ending of the free hour would 
have on homework and academic standards.” Miss Pierotti, 
Secretary of the National Union of Women Teachers, com- 
mented{ :—‘* Parents should see that children used television 
reasonably, like any other source of entertainment . . . the 
question of watching television raises the wider problem of 
parental responsibility. Some girls come to school tired out 
because they have had to do too much housework. I have 
seen many children come to school tired because they have 
stayed up to watch the television programme or to listen to 
the wireless, or have been out to a cinema.” 


Is the extension of television to schools therefore a desir- 
able development ? It may be argued that half an hour in 
the early afternoon cannot be harmful and that it might even 
have the effect of curtailing juvenile viewing in the evenings. 
This is problematical, however; what is certain is that there 
is already too much viewing by children in too many homes. 
It is submitted, moreover, that this is not a matter for 
indifference. Over a period of months too much open- 
mouthed viewing of television has a deleterious effect on the 
eyesight, general health and initiative of children (and indeed 
on adults as well, but they are free agents and “on their 
own heads be it”; children are, or should be, guided by 
precept and example and should at any rate be shielded from 
a surfeit of television). Many teachers have borne witness 
to the undoubted fact that many children arrive at school 
extremely tired as a result of the previous evening’s viewing. 
Television is to-day in many households a kind of drug, sap- 
ping energy and initiative. Mr. Brownrigg seems aware of 
the possible existence of criticism on this score, for he 
emphasizes the importance of stimulating the imagination of 
the young and says he hopes to show children “ grappling 
with problems.” It is incontestable that television has great 
potentialities in the field of visual education and the subjects 
mentioned (current affairs, science, and historical geography) 
appear to be excellent choices for this medium. The pro- 
jected development has, however, to be “viewed” in the 
wider context of our society as it is today and has inherent 
dangers, as we have already tried to indicate. Furthermore, 
Mr. Ford’s contention that the population is largely visually 
illiterate is surely something of an exaggeration. Perhaps he 
is not aware of the ever-increasing use of visual aids such 
as the film strip in our schools since the end of the War, and 
the implementation of the Butler Education Act. Teachers 
and local education committees have done a magnificent job 
in this field and have achieved some fine results. The co- 
operation of the Imperial Institute with local education 
authorities might also be mentioned in this connexion. The 
Institute hires qualified lecturers to the authorities to tour 
schools in their areas, to lecture on various aspects of life 
in different parts of the British Commonwealth and Empire. 
The lecturers supplied by the Imperial Institute are both 
white and coloured British subjects and their lecturing is of 
a high standard; they make use of film strip projectors and 
other visual aids, and are known to be highly thought of 
both by teachers and administrators. It is suggested that a 
competent lecturer who can be questioned is in every way 
superior to a broadcast, although the latter may be useful 
in some cases for senior forms. Educational visits might also 





t Reported in The Observer, December 16, 1956. 
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be mentioned as a medium of education superior to television 
for the same reason: the accent is once more on activity 
rather than passive acquiescence, on real buildings and per. 
sons rather than celluloid. 


It is noteworthy that Associated Rediffusion do not “at 
present’ intend to advertise around the programmes. The 
dangers of advertising in connexion with commercial tele- 
vision were well ventilated before its introduction in both 
Houses of Parliament and in the universities. Although the 
worst fears of the opponents of commercial television have 
not yet been realized, it is too early to become complacent 
about the matter. It is certainly felt by the writer that the 
introduction of advertisements into the schools television 
broadcasts at a later date might render such broadcasts 
unsuitable for school children. The proof of the pudding 
will be in the eating, and the writer would be happy to have 
his judgment proved wrong in this respect. It should not be 
forgotten that television could become a powerful propaganda 
medium and the dangers of its use for one-sided political 
purposes by wealthy vested interests are obvious. Properly 
presented, debates and discussions on current affairs can be 
very instructive to children and, indeed, adults, but great care 
must be taken to ensure impartiality. This should not be 
done by having speakers who are insipidly neutral on the 
burning questions of our time but by giving the freedom of 
the air to all points of view, including those of minority 
groups, in appropriate proportions. It is well known that it 
is all too easy to “slant” news presentation and discussions 
on current affairs to suit one predominant view, and the 
projected television broadcasts in the Spring will be watched 
very closely to see if they steer clear of this pitfall. 


Finally, it is a little amusing to witness the somewhat 
childish anxiety of Independent Television to steal a march 
on its more experienced rival, the British Broadcasting Cor- 
poration. A mere handful of schools, relatively speaking, are 
equipped to receive television broadcasts before September. 
The B.B.C. is slow but sure, and may well achieve technical 
superiority in this field with its much greater experience. The 
Corporation can draw on its two decades of school broad- 
casting on the ordinary radio. There is also the wide range 
of Children’s Hour, which caters for all types and ages of 
children; thus (for example) the Sunday Children’s Hour is 
always designed to attract the interest of older children whilst 
provision is made during the week for those in the primary 
schools. It is confidently expected, too, that the B.B.C. will 
approach the whole question with a much greater sense of 
responsibility and there will be no question of advertising in 
its case. 


It is always the tendency of the British public to reserve 
judgment on any new venture or experiment, and to give it a 
chance, and no doubt these admirable sentiments could be 
applied to most aspects of commercial television. But educa- 
tion is too important a subject to be trifled with, and those 
who are informed in this field may well look askance at what 
is proposed. Nevertheless, the projected broadcasts will be 
viewed with interest in the Spring by educationalists, in the 
hope that some benefits will accrue to the schools. 

R.E.CJ. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Morris and Ormerod, L.JJ.) 
CHIVERS & SONS LTD. v. CAMBRIDGE COUNTY 
COUNCIL 
February 12, 13, March 13, 1957 

Case Stated—Case stated by quarter sessions—Power of appellate 
court to allow appeal—Need to show error of law—Supreme 
Court of Judicature (Consolidation) Act, 1925 (15 and 16 Geo. 
5, c. 49) s. 25 (2). 

AppeAL from Divisional Court. 

Pursuant to their duty under the National Parks and Access to 
the Countryside Act, 1949, a local authority prepared and pub- 
lished a provisional map which showed a public footpath running 
over land belonging to the appellants. The appellants applied to 
quarter sessions under s. 31 (1) (a) of the Act for a declaration 
that at the relevant date, i.e., October 5, 1952, there was no public 
right of way over the land. The appeal committee of quarter 
sessions refused a declaration and the appellants asked them to 
state a Case pursuant to s. 31 (7). Quarter sessions, after stating 
the facts proved or admitted, stated the following conclusions: 
(i) that the local authority had failed to prove that the footpath 
must be deemed to have been dedicated as a highway by virtue of 
s. 1 of the Rights of Way Act, 1932, but (ii) that the local authori- 
ty had on the evidence satisfied them (quarter sessions) that the 
footpath had been dedicated as a highway at common law at some 
time before 1899. The question of law for the opinion of the 
High Court was (a) whether there was any evidence to support 
conclusion (ii), and (5) whether on the facts found quarter 
sessions were entitled in law to come to that conclusion. On the 
second question the appellants submitted that under s. 25 (2) of 
the Supreme Court of Judicature Act, 1925, on an appeal from 
quarter sessions the appellate court might draw any inference of 
fact which might have been drawn in the court of quarter sessions, 
and that the Court of Appeal was entitled to review the conclusion 
reached by quarter sessions even if there was no error of law, and 
in the present case should do so. 

Held: assuming that the Case stated under the Act of 1949 was 
an appeal within the meaning of s. 25 (2) of the Judicature Act, 
1925, the appellate court could only interfere if the conclusion of 
quarter sessions appealed from could be said to have involved 
some mis-direction, some error of law, and, as that was not the 
case here, the appeal must be dismissed. 

Appeal dismissed. 

Counsel: Squibb, Q.C., and Hirst, for the appellants; McIntyre, 
0.C., and W. H. Hughes, for the local authority. 


Solicitors: Blyth Dutton Wright & Bennett, for King Metters 
& Harrison, Cambridge, for the appellants in the first case; Clerk 
to Cambridge county council. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


(Before Lord Evershed, M.R., Hodson and Ormerod, L.JJ.) 
WOOD v. WOOD 
March 3, 4, 5, 13, 1957 

Husband and Wife—Maintenance order—Discharge or variation— 
Decree of divorce granted to husband by foreign court of 
competent jurisdiction—Nevada decree on ground of non-co- 
habitation—-No evidence of law of foreign country as to wife's 
right to maintenance — Discretion— Summary Jurisdiction 

(Married Women), Act, 1895 (58 and 59 Vict., c. 39), s. 7. 

APPEAL from Divisional Court, reported 121 J.P. 18. 

The parties were married in 1945, the husband being of English 
nationality and domicil. On February 7, 1950, the wife obtained, 
under the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 1949, a maintenance order on the ground of the 
husband’s desertion. In March, 1954, the husband went to live 
permanently in Las Vegas and acquired a domicil of choice in the 
State of Nevada. In September, 1954, the court in Las Vegas 
granted him a decree of divorce on the ground that he and the 
wife had not lived together for three years. The wife had no 
notice of the proceedings which were ex parte. The husband 
applied to the magistrate’s court under s. 7 of the Act of 1895 for 
the discharge of the maintenance order of February 7, 1950, and 
the wife asked for an increase of the payments to be made under 
that order on the ground of changed circumstances. The magis- 
trate held that the power to discharge a maintenance order was 
discretionary, and, in the exercise of that discretion, he dismissed 
the husband’s application and increased the payments to be made 
by the husband to the maximum amount. The Divisional Court 
discharged that order. On appeal. 

Held: the magistrate had jurisdiction to vary the order in favour 
of the wife because a decree of dissolution of the marriage, 
whether of an English or a foreign court, did not deprive the 
magistrate’s court of its jurisdiction to make an order under s. 7 


of the Act of 1895. 
Appeal allowed. 


Counsel: Granville Sharp, Q.C., and D. Henderson, for the 
wife; Hawser, for the husband. 
Solicitors: J. C. Clifford Watts; Tringhams. 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


WALSALL PROBATION REPORT 

In his report for 1956, Mr. W. R. Wheway, chairman of the 
probation committee for the county borough of Walsall, com- 
ments on the value of after-care work done by probation officers 
among persons who have left prisons, borstals and approved 
schools, adding that many justices as well as the probation com- 
mittee wish that some similar provision for after-care was available 
in the case of youngsters sent to a detention centre. This view 
has been expressed in other quarters, it being felt that some 
measure of supervision should be compulsory. The present 
position is that r. 48 (1) (h) of the Probation Rules provides for 
after-care by the probation officers in the case of “any person 
discharged from a detention centre who is willing that the proba- 
tion officer advise, assist and befriend him and whom the Board 
of Visitors of the detention centre requests the probation officer 
to advise, assist and befriend.” 


THE NEED FOR CLEANER AIR 

The annual report on the administration of the Alkali Works 
Regulation Act, 1906 and the regulations made thereunder shows that 
a number of complaints and requests for technical advice and assistance 
were received by the inspectors of the Ministry of Housing and Local 
Government relating to registered, registrable and non-registrable 
premises. Many of these came from local authorities; others were 
received from aggrieved persons and some were brought to the atten- 
tion of the Minister by members of parliament. The resulting investi- 
gattons involved 100 registered works and 94 unregistered works. 
was an increase on the previous year, not apparently due to 


deteriorated conditions but to a greater public awareness of the 
desirability for a cleaner air due to the publicity this has received. 
The manufacture of cement is one of the most prevalent causes of 
complaint. The report states that the inspectors have continued to 
ensure that all de-dusting plant was kept in as efficient a state as 
possible, that shut-downs were kept to an absolute minimum and that 
standards of supervision were kept as high as possible. 


ROAD CASUALTIES — JANUARY, 1957 

Road casualty figures for January show a decrease in the total 
of 3,788, or about one fifth, compared with January of last year. 
Deaths numbered 414, a drop of 51; and the seriously injured 
3,917, a drop of 731. There was a decrease of 3,006 in the cases 
of slight injury, which numbered 11,802, making a total for all 
casualties of 16,133. 

The decrease in the total is about the same as in December and 
appears to reflect the fall in traffic since fuel rationing started. 
The Road Research Laboratory estimate that mechanically pro- 
pelled traffic in January, 1957, was about 24 per cent. less than 
in January, 1956. 


HEREFORDSHIRE ESTIMATES, 1957-58 AND ACCOUNTS, 
1955-56 
The rural county of Hereford contains in an area of 540,000 
acres 127,000 people. The county precept for 1957-58 is 15s. 10d., 
an increase of 1s. 4d. over the previous financial year. 
The report submitted by the county treasurer, Mr. W. A. R. 
Denison, A.C.A., shows that Hereford is an authority which makes 
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a practice of keeping within its estimates. The actual figures for 
1955-56 resulted in an addition of £42,000 to the county balance 
in excess of the figure estimated when the precept for 1956-57 was 
issued and the revised estimates for 1956-57 anticipate that the 
addition to balances for that year will be £13,000 instead of a 
reduction of £38,000 as originally estimated. 

The treasurer reports that the 1957-58 estimates are approx- 
imately 12 per cent. higher than those for 1956-57 and although 
this is mainly due to the steep rise of 19 per cent. in the Educa- 
tion Committee’s expenditure there are several other factors of 
importance. Development of other county council services has 
not entirely ceased and the process of inflation continued through- 
out 1956-57 with little sign of abatement. Mr. Denison says that 
it is difficult to forecast the trend of wages and prices during next 
year, but it seems possible that economic controls may result in 
a greater measure of stability during the coming year. 

In Hereford highways expenditure is a larger item relatively 
than in many other counties. There are 1,800 miles of roads to 
maintain, excluding trunk roads, and the gross cost for 1957-58 
is estimated to be £725,000 of which £300,000 will fall on the 
rates. The county council are considering whether to set up a 
repairs and renewals fund for highways, plant and vehicles. 

The council administer close on 6,000 acres of smallholdings 
and although expenditure on repairs and maintenance has risen 
the effect of a recent rent revision is being felt: as a result the 
deficit for 1956-57 is only £30, compared with an original 
estimate of £1,300. The authority are fortunate in possessing a 
Smallholdings Reserve to which deficits are charged: this fund 
stands at £5,000. 

Mr. Denison calls attention to the uncertainties attendant upon 
the calculation of the exchequer equalization grant. During 
1956-57 a fourth revised estimate was notified to local author- 
ities in respect of grant for the years 1952-3, 1953-4 and 1954-5, 
and a subsequent notification has now been received amending 
earlier estimates for 1955-6 and 1956-7 and giving a preliminary 
estimate for 1957-8. Fortunately for Herefordshire the revisions 
of previous years have resulted in increased grants. 

The new precept will need to be supplemented by a withdrawal 
from balances of £83,000, leaving the estimated amount in hand 
at £96,000. A penny rate is estimated to produce £4,570. 

In 1955-56 the county ratepayers met 24 per cent. of total 
expenditure of £3 million and government grants 67 per cent. 

Loan debt has been incurred chiefly on education account and 
stood at March 31, 1956, at £1,650,000 equivalent to £13 per head 
of population. 

Three-fifths of the superannuation fund balance of £575,000 at 
the same date was invested with the county council. 


THE NUFFIELD FOUNDATION ANNUAL REPORT 


The recently issued eleventh report of the Nuffield Foundation 
which relates to the year ended March 31, 1956, has an interesting 
introduction which shows the way in which it endeavours to work for 
the widely defined objects set out by Lord Nuffield when he started 
the Foundation with the capital fund of £10 million from which the 
income last year was £815,364. The Foundation also has an auxiliary 
fund for which the trustees may accept gifts and bequests from other 
persons wishing to advance the objects of the Foundation. There was 
an income of £20,513 from the Oliver Bird Fund for the promotion 
of research into rheumatism, £29,916 from the income of the General 
Reserve Fund and a further £96,880 from the income on the Grants 
Reserve Fund. After describing the grants made for various aspects 
of biological research an account is given of the grants for medical 
research—largely from the Oliver Bird Fund. But three grants 
concern children. One is to the Royal National Throat, Nose and 
Ear Hospital for the development of new methods of training the deaf 
child. It has been shown that if the deaf child receives training during 
the first years of life when he is naturally ready to listen and to speak, 
he can often follow the normal stages of the hearing child and receives 
his education in an ordinary school. 

The report next gives information as to grants for social research 
and experiment. Magistrates will be particularly interested in the 
research being undertaken into the use of prison sentences by magis- 
trates’ courts. Part of the cost of this project is being met by the 
Treasury at the request of the Home Office. The practice of courts 
in different parts of the country naturally varies considerably. It is 
stated that in 1953 in some magistrates’ courts the proportion of men 
aged 21 and over sentenced to imprisonment for indictable offences 
was as low as 4°7 per cent. The highest figure was 43°5 per cent., and 
the average for the whole of England and Wales 20°9 per cent. The 
Home Office is anxious to know the reasons for these wide differences 
of policy. Special attention will be paid to very short prison sentences. 
In view of the overcrowding in local prisons it will be of interest to 
know in what cases cheaper and more constructive methods such as 
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probation and fines, might possibly have been used. To simplify the 
investigation it will probably be restricted to male prisoners aged 2} 
and over, sentenced by magistrates’ courts up to three months’ 
imprisonment. The work of the Assizes and quarter sessions will be 
covered indirectly as there will be a study of the frequency of com. 
mittals by the courts selected for investigation. The co-operation of 
the police, magistrates’ clerks and probation officers will clearly be 
necessary in this matter. 

An entirely different type of subject which is being investigated 
is into racial problems, one being a special study in Brixton and the 
other a general survey of recent research into racial problems in the 
United Kingdom. 


The Young Chronic sick. 

An unusual inquiry, but one which clearly merits research is into 
the problems of young chronic sick who are usually found singly or 
in two’s or three’s in the chronic wards of hospitals among large 
numbers of aged patients who may be rambling, incontinent and 
waiting to die. Occasionally hospitals group them together in special 
units; others admit them into acute wards. There are very few 
special homes for young chronic invalids; and little is done in the 
way of providing hostels for them by local authorities. The result of 
this investigation should help the Ministry of Health and hospital 
authorities generally in deciding the degree to which special services 
are necessary. 


The Social Services 

Twenty-nine thousand pounds over three years has been offered to 
P.E.P. to meet the expenses of a study of family needs and the social 
services. First, it will be necessary to find out how much families 
know about the social services; the way they are paid for, the benefits 
they provide, and the methods of bringing complaints or individual 

roblems to the attention of the authorities. In the second place the 
Families will be asked about their actual experience of the social 
services. Particular attention will be paid to circumstances in which 
more than one service is involved. 

Another grant in connexion with social service is one of £1,200a 
year for three years to the National Citizens’ Advice Bureaux Com- 
mittee, which is associated with the National Council of Social Service. 
The citizens’ advice bureaux were started as an emergency service in 
the last war, largely dependent upon voluntary effort, to meet special 
problems of war conditions. Now they are advising on problems 
which arise in peace time. Though many bureaux are now staffed by 
full-time social workers and are becoming recognized as a permanent 
part of present social machinery, the service has retained its voluntary 
character. Most of the 450 bureaux are supported by local govern- 
ment grants. But the national committee, which is the central co- 
ordinating body, is entirely dependent on voluntary income. At 
present the service covers about half the population of the country 
but it needs to be expanded especially in some rural areas. 


Educational grants 

Grants in the sphere of education include help to the Royal Insti- 
tution of Great Britain towards the cost of lectures in scientific 
subjects; £10,000 for the provision of a collection of children’s books in 
Braille; help in adult education; and to the Police College by 
meeting the cost of a dining-hall costing up to £50,000 at the police 
college newly established at Bramshall House near Hartley Wintney. 

Educationalists will also be interested in an investigation into the 
long-term aspirations of people leaving school and starting work. This 
was begun in 1953 in the department of psychology at Birkbeck College. 
But as the inquiry got under way, it seemed less important to find out 
the extent to which young people plan ahead than the kinds of motives 
they have and their quality. The Foundation is therefore financing 
further investigations as a result of which it is hoped to discover 
whether the chief occupations are getting a fair share of recruits who 
have gone into the job for the right reasons; whether there is lack of 
balance caused by a drift to “ white collar” occupation and certain 
professions; and whether the reasons for any such drift are to be 
found in the home, in the schools or elsewhere. Information will also 
be obtained on the extent of the drift from rural to urban occupations 
and from the north to the south of the country. The results of this 
inquiry should prove of interest to administrators in both education 
and industry; and indeed to all concerned with the youth services. 


Care of old people 

Social experiments in the care of the elderly are either conducted or 
financed by the National Corporation for the Care of Old People, 
created by the Foundation nine years ago. Research and experiment 
of a more scientific kind is encouraged directly by the Foundation. 
The Corporation is putting a good deal of effort and money into the 
care of old people who live at home and has been finding out how they 
can best be helped to remain there in an endeavour to discover how 
many applicants for places in communal homes would really need to 
move if they made full use of the domiciliary services. Social workers 
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have been appointed in Sussex, Nottinghamshire and Leicestershire. 
The Corporation is anxious also that more should be done in the 
vision of housing for elderly people by converting existing proper- 
ties into flatlets with the aid of improvement grants under the Housing 
Acts. Such grants have been available for seven years but since 1954 
the conditions governing their use have been considerably eased. It 
is thought that many voluntary societies—and even some local 
authorities are unaware of the changes. To enable a few schemes to 
be started quickly and so demonstrate their usefulness, the governors 
have set aside funds for grants to voluntary organizations carrying out 
such conversions on condition that they also qualify for an improve- 
ment grant. f 
It is a matter of regret to the governors that the expansion of the 
limited provision for chiropody made in the National Health Service 
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does not appear possible at present. Believing this service to be of 
special value to old people the governors are ready to spend £60,000 
over three years in grants to voluntary bodies providing chiropody for 
the old at reduced rates. 

Another project is the erection of a home for the infirm aged on 
the lines of suggestions made by the Ministry of Health in a circular 
issued to local authorities and to test whether in such a home diffi- 
culties as to financial responsibility between home and hospital can 
be avoided. , 

The report concludes with detailed information as to the substantial 
grants made by the Foundation towards the cost of pioneering projects 
in various parts of the British Commonwealth, and as to the awards 
of fellowships, scholarships and similar awards in the United Kingdom 
and overseas. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


MAGISTRATES’ COURTS BILL 

The Magistrates’ Courts Bill has had its third reading in the 
Lords and has been passed to the Commons. a 

On the third reading, the Lord Chancellor replied to points 
raised by Lord Lucas of Chilworth and Lord Winster. The first 
point concerned the method of serving a summons on the accused 
by leaving it for him with some person at his place of abode or 
last-known address. The Lord Chancellor confirmed that when 
he consulted the Rule Committee for Magistrates’ Courts on the 
making of the rules that would be necessary to implement the 
Bill, he would suggest to them that service by that method ought 
not to be treated as proved unless there was evidence that the 
summons did come to the accused’s knowledge. Such an amend- 
ment of the rules would then apply to all summonses, whether the 
case came within the scope of the Bill procedure or not. 

He would again give consideration to the point that every step 
should be taken to see that an adjournment such as was contem- 
plated under the Bill would be brought to the notice of the 
defendants. 

Lord Lucas had repeated his suggestion that the notice of 
previous convictions should be served on the accused at the same 
time as the summons. The Lord Chancellor recalled that he had 
mentioned in the Committee stage that the difficulty was that that 
would delay the service of the summons, since the chief constable 
of the area in which the alleged offence had been committed might 
have to write to the chief constable of the accused’s place of 
residence in order to find out his previous convictions. The Lord 
Chancellor said he had given that point careful thought and he 
still thought that an early service of the summons was the most 
important factor, and that the present form of the Bill should 
remain. 


- He said he was influenced in that by another consideration. It 


would be seen that proviso (i) to cl. 1 (2) empowered the accused 
who had sent in a written notice of intention to plead guilty to 
withdraw that notice at any time before the hearing, and provided 
that if he did so the case was to be dealt with as if the clause had 
not been passed—i.e., that the court should deal with the case 
under the existing procedure. The Lord Chancellor intended to 
suggest to the Rule Committee that the notice of the effect of the 
clause which was to be prescribed under cl. 1 (1) (i), should inform 
the accused in clear and unmistakable terms of his right to with- 
draw his written notice of intention to plead guilty at any time 
before the hearing. 

If, therefore, on receipt of a notice of intent to cite previous 
convictions the accused wished to withdraw his written plea of 
guilty, there was nothing to prevent his doing so; and if he did 
so the case would go forward as if he had never sent in notice 
of intent to plead guilty. Therefore if, on learning that previous 
convictions were to be cited against him, the accused thought 
perhaps because of his liability to a higher penalty, that it would 
be better for him to contest the case, he was at liberty to do so, 
and he could withdraw his notice of intention to plead guilty and 
the court would not be informed that he had so intended. 

The Lord Chancellor also said he would look into the point 
raised by Lord Winster to see whether there was the slightest 
doubt about the statement of facts of the prosecution and the 
Statement which the defendant made being read out before the 
sentence was announced. 


OBSCENE PUBLICATIONS BILL 
The Commons has given an unopposed second reading to the 
Obscene Publications Bill and has taken the unusual course of 
committing it to a Select Committee. 


Moving the second reading, Viscount Lambton (Berwick-on- 
Tweed) said that under the Bill’s provisions obscenity ceased to 
be a common law misdemeanour and became a statutory offence. 
The accused, in a case of obscenity, would have the right to give 
evidence and call witnesses. That might be a somewhat conten- 
tious doctrine, but it seemed that if books which pretended to be 
works of art were to be pilloried in the courts, at least expert 
evidence whether or not they were what they pretended to be 
should be given. 

The test of obscenity was made dependent, first, upon the 
dominant effect of the publication; secondly, upon the artistic 
merit of the publication; and, thirdly upon the type of person 
among whom it was intended that the publication should circulate. 

He went on to say that the Bill ensured that destruction orders 
should be dependent upon some formula of the criminal law. The 
Customs could seize literature only on the condition that it was 
brought to a magistrates’ court or returned within a reasonable 
time to the person from whom it had been seized. The Bill, for 
the first time, defined maximum penalties. It might seem to some 
that the summary penalty was very severe, but the reason for 
providing for it in the Bill was to ensure that the accused had the 
right, if he so wished, to have his case tried before a Judge and 
jury. The proceedings were to be dependent on the consent of 
the Attorney-General. 

Opposing the Bill, Mr. Dudley Williams (Exeter) said that if it 
were passed it would be extremely difficult to convict anyone who 
was engaged in the writing or distribution of pornographic books. 
He did not believe there was a demand for such a Bill immedi- 
ately, although he agreed that there should be some amendment 
of the law. He suggested that a Departmental committee should 
be set up to examine the whole question. 

The Under-Secretary of State for the Home Department, Mr. 
J. E. S. Simon, said that the Bill involved the interplay of two 
great constitutional principles. First, the liberty of the subject ; 
and, secondly, the maintenance of public order and decency. In 
truth, those were merely different aspects of the one principle, for 
the purpose of maintaining public order was, ultimately, to enable 
individuals to enjoy personal freedom to live their lives without 
unreasonable violence, interference or offence from others. The 
aspect of the liberty of the individual with which the Bill was 
concerned was freedom of expression. The Bill had to be 
sufficiently armed to deal with mere pornography; just as our 
public health law was properly armed to deal with the discharge 
of untreated sewage in public, for the same reason, except that in 
one case they were concerned with physical health and, in the 
other, with moral and mental health. There was a continual and 
highly lucrative traffic in pornography. He said that pornographic 
“ paper-backs ” sold for anything up to £7 apiece. 

The publication of any obscene matter was a misdemeanour at 
common law, and last year 42 people were found guilty of pub- 
lishing obscene libels in England and Wales. They were dealt 
with either by fines, which amounted in all to about £1,700, or by 
imprisonment which, in that year, ranged from two months to one 
year. But in 1955 there was a sentence of three years. 

The second way in which the law dealt with objectionable 
matter of that sort was by summary proceedings in rem under 
the Obscene Publications Act, 1857, for the seizure and destruction 
of the obscene works. That was not in the nature of criminal 
proceedings, and no person could be penalized other than by losing 
his books or pictures or models in consequence of a destruction 
order. The procedure had been designed as a preventive measure 
for rapid action to stop the dissemination of objectionable material. 
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Last year, under that procedure, there were 38 destruction 
orders involving, in all, about 22,500 postcards ; over 3,000 photo- 
graphs; 1,044 books, 966 magazines, and 42 spools of film. 

That was the machinery that the law had to deal with that evil, 
but what was vital to know was what was the test of obscenity 
which the law applied. What the law sought to do there was to 
place a necessary limitation on the right to freedom of expression 
in the interests of public order and public decency. But if such a 
limitation were to be accepted it was necessary, first, that no 
greater inroad should be made on freedom of expression than was 
necessary for the purpose of preventing corruption, and, secondly, 
and perhaps equally important, that there should be certainty as 
to where the line was drawn. It was precisely in those respects 
that the law as it stood today has to be criticized. 

He thought that the Bill was a very great improvement on the 
earlier Bill. But he was advised that as it stood, the Bill would 
make it virtually impossible ever to deal with purely pornographic 
books, liferature and artistic material. 

To satisfy a jury beyond reasonable doubt that the dominant 
effect of a publication was to deprave and corrupt persons among 
whom it was intended to be circulated, was really an impossible 
task. How did one prove the intention of either author or pub- 
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lisher as to the section of the community in which it was to be 
circulated ? Apart from that, which itself was really fundamental 
to the Bill, the words “to his knowledge” would make it extra. 
ordinarily difficult ever to secure a conviction in a merely 
pornographic case. 

It would be possible to substitute a type of defence which one 
found in the Children and Young Persons (Harmful Publications) 
Act, wherein it was a defence to show that the publisher or 
retailer, or whoever it might be, had had no reasonable means of 
knowing that the work was obscene. 

Mr. Simon said that if the Bill was given a second reading, the 
Government would give such help as they could towards makin 
it workable. But he was advised that the Bill could not easily be 
made workable and could not easily be amended in Standing Com. 
mittee in such a way as to protect serious works of genuine merit 
without weakening the law against pornography. He, therefore, 
suggested that, should the Bill be given a second reading, it should 
be committed not to a Standing Committee but to a Select Com- 
mittee. A Select Committee had a much more flexible control of 
the drafting of a Bill, and in addition to taking cognizance of the 
— expressed in the House, it could also take evidence from 
outside. 


SUBJECT TO INCUMBRANCES 


“From ghoulies and ghaisties and long-legged beasties 
And things that go bump in the night— 
Good Lord deliver us! ” 

Thus runs the old Scots verse and never, one imagines, was 
it more fervently echoed than in a recent case in Sunderland. 
In a council house in that borough strange manifestations 
have occurred, most of them variations on the familiar polter- 
geist theme. The Sunderland ghosts, however, seem to 
belong to a special trade union of their own, since they are 
not limiting their activities to the usual movements of furni- 
ture, breakages of crockery and throwing of fire-irons which 
have become vieux jeu in that sort of society. The Sunderland 
poltergeist is more enterprising in every way; he, she or it 
drags the bedclothes off the tenant and his wife, digs clammy 
fingers into their sides, and presses cold objects on to their 
backs. These phenomena have been accompanied by the 
more ordinary “ noises off *—rattlings of doors and rumblings 
in chimneys; but the most unpleasant experience of the 
tenants was a feeling “as if the room was being emptied of 
air, and as if masks were being put over their faces.” 

We have searched the records assiduously in our endeavour 
to unearth (if that be the correct term) some parallel case. 
Authenticated instances of nuisances by poltergeist are not 
uncommon; the best known are perhaps the strange occur- 
rences of 1716 in the Epworth household where John and 
Charles Wesley were brought up, respectively the fifteenth 
and the eighteenth children of that respectable couple, Samuel 
and Susanna. Something very mischievous seems to have 
been afoot in those parts, for seven years earlier the Rectory 
that was the family’s home was burnt down, and several of 
the children had narrow escapes. Telekinesis (to give the 
technical name to the practice) is “the movement of objects 
without the application of any physical force known to 
science ” ; but for a parallel to this plucking off of bedclothes 
and poking of ghostly fingers we must go back to the Guild 
of Goblins who tormented Gabriel Grub the Sexton. That 
miserable man, as Mr. Wardle recounted to Mr. Pickwick and 
his friends, was kicked and pinched black and blue by the 
strange phantasmagoria that played leap-frog over the tomb- 
stones in the churchyard on Christmas Eve. 

What interests us far more, for the present purpose, is the 
legal framework in which these activities are carried on. The 
house in question is described as a “council house”; the 
practice of haunting, one imagines, is ultra vires any munici- 
pal body and contrary to the spirit of the enabling Acts. It 
cannot be that the beings or entities which have been causing 


the disturbances are servants or agents of the council ; but if 
they are the council’s licensees upon the premises, the tenant 
has a just cause of complaint, on the ground that their 
presence there constitutes a derogation from his grant. And 
if they are there in none of these capacities, but constitute a 
kind of negative easement or incumbrance upon the leasehold, 
it was surely the duty of the council, as landlord, to warn the 

tenant of their existence before he went into occupation. 
The method in fact employed in dealing with the matter 
suggests that it was regarded as in the nature of a nuisance. 
Before taking steps to abate the same, the tenant, quite 
properly, took advice; though the fact that he consulted the 
police introduces a fresh complication. The police, apparently, 
took the view that it was a private, not a public, nuisance, 
and therefore a matter for civil rather than criminal pro- 
ceedings. There seems to be no guidance on the question 
whether you should sue a poltergeist in the High Court or 
the County Court, and the tenant can scarcely be blamed for 
refusing to take the risk of going wrong at the outset. He 
therefore consulted his parish priest, who decided that 
ecclesiastical law applied; the Right Reverend the Bishop of 
Jarrow has conducted a service of exorcism on the premises, 
and the room where the manifestations occurred is being re- 
decorated—presumably in the hope that the conduct of those 
concerned will be more decorous in the future. At the time 
of writing, so The Times informs us, there has been no 
repetition of the nuisance since the service was held. Perhaps 
the spirits have got wind of the imminent passing of the Rent 
Bill into law, and have been induced, by the combination of 
sacred and secular measures, to discontinue their activities and 
seek advice on their legal position. Wherever they come from, 
they should have no difficulty in finding plenty of members 
of both branches of the profession available for — 
ALP. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Thursday, March 28 
MAGISTRATES’ CourTS BILL—read 3a. 
HOUSE OF COMMONS 
Friday, March 29 
OBSCENE PUBLICATIONS BILL—read 2a. 


NOTICE | 

The next court of quarter sessions for the county of Kent will 
be the West Kent Easter sessions to be held on Monday, April 8, 
1957, at the County Hall, Maidstone, commencing at 10.45 a.m. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Criminal Law—Petroleum—lillegal storage by lodger—Occu- 
pier of premises has no knowledge—Offences. 

A is the occupier of premises and B is a lodger in the same 

mises. B stores X gallons of petrol (which he proposes selling 
to his friends) on the premises and A has no knowledge that any 
petrol is so stored. There is no petroleum-spirit licence in force in 
respect of the premises. I should be much obliged if you would let 
me know whether, in your opinion, A as the “occupier of any 
premises in which petroleum-spirit” is kept is guilty of an 
offence under s. 1 (2) of the Petroleum (Consolidation) Act, 1928. 

Kores. 
Answer. 

We think, not without some hesitation, that there is in s. 1 (2) 
an absolute prohibition and that the occupier is liable. There 
would, however, be strong mitigating circumstances and it is 
probable that a court would consider that an absolute discharge 
would be appropriate. The person to be punished would be the 
lodger, who would appear to have no defence to a charge of 
aiding and abetting the occupier’s offence. 


2—Game Act, 1831—Game dealers’ licences—Can district council 
charge for their issue ? 

I refer to P.P.3 at 117 J.P.N. 45, and the article headed “ Game 
Dealers’ Licences ” at 111 J.P.N. 67, and should be pleased if you 
would let me know: 

1. What you consider is now the correct charge for a game 
dealer’s licence issued by a district council (if any) ; 

2. Whether such licences still expire on July 1 of each year ; 

3. Whether, and if so why, such licences should be sealed with 
the common seal of the issuing local authority. 

GoTTa. 
Answer. 

We see no reason to alter the opinions expressed at 117 J.P.N. 
45 and 111 J.P.N. 67 on this question. We would answer the 
queries as follows: 

1. None, unless a fee were properly chargeable before 1894. 

2. A licence expires on July 1, each year. 

3. Licences are not contracts, and we see no reason why they 
should be sealed. None of the precedents in Butterworth’s Local 
Government Forms and Precedents in England and Wales, vol. 4 
(which does not include a game dealer’s licence), is shown as 
requiring a seal. 


3—Housing Acts—Possession required of shop and house— 
Whether tenant protected by Landlord and Tenant Act, 1954. 

In 1952 the council carried- out a housing scheme under the 
Housing Acts. The scheme included the erection of two shops 
with houses. The two shops, with houses, were subsequently let 
on an annual tenancy subject to six months’ notice. The present 
rent is £4 Ils. 9d. per week (being £2 12s. 10d. in respect of rent 
and £1 8s. 11d. rates). The rents received from the premises are 
credited to the housing revenue account. 

Difficulty has now arisen with one of the tenants, and the 
council desire to obtain vacant possession of one shop and house. 
The normal practice adopted by the council is to obtain possession 
of houses under the Small Tenements Recovery Act, 1838, and it 
is desired to take the same course, if possible, with respect to the 
shop and house in question. 

Section 156 (2) of the Housing Act, 1936, enables a local 
authority tc obtain possession “of any building . . . of which 
they are the owners . . .” under this procedure. It appears that 
the expression “ building” is sufficiently wide to cover a shop 
and house combined. 

Section 33 (1) of the Housing Repairs and Rents Act, 1954, 
provides that “a tenancy where the interest of the landlord 
belongs to the council of a . . . county district . . . shall not be 
a controlled tenancy.” 

The question arises whether the position is now affected by 
part II of the Landlord and Tenant Act, 1954, and how far the 
tenant will have the protection of that Act. 

Will the council be in order in Bg ag =. under the Small 
Tenements Recovery Act, 1838, and the Housing Acts, or can 
the tenant now claim the protection of part II of the Act of 1954 ? 
Ps AND Qs. 





Answer. 

The premises are not controlled Deve yoomr and are not, therefore, 
excluded from part II of the Landlord and Tenant Act, 1954, by 
virtue of s. 43 (1) (c) of that Act. Action may be taken under 
s. 57 of that Act. 


4.—Husband and Wife—Divorce followed by maintenance order 
in High Court—Subsequent proceedings under Guardianship 
of Infants Acts. 

We act for Mrs. B who obtained a divorce against her husband. 
There were no previous proceedings in any court. Subsequently 
in Divorce Chambers Mrs. B obtained a small order for main- 
tenance of herself and an order for custody and maintenance of 
the two children. The husband has proved a bad payer and 
Mrs. B. has found it expensive and troublesome to sue for arrears 
in the High Court. 

Is it possible for Mrs. B to discharge the order in the High 
Court and sue for maintenance for the children in (she is not 
concerned for her own maintenance) the magistrates’ court under 
the Guardianship of Infants Act? Will the husband be entitled 
to argue at the magistrates’ court that the High Court is still 
seized of the matter ? HEWBER., 


Answer. 

Provided the order is one of those mentioned in the section, it 
can be discharged under s. 28 of the Matrimonial Causes Act, 
1950. Until it has been discharged, a magistrates’ court would 
not be able to entertain proceedings under the Guardianship of 
Infants Acts. 


5.—Husband and Wife—Parties domiciled in Canada—Husband’s 
summons for adultery—Jurisdiction of magistrates’ court. 

A husband and wife are living together in Canada, when the 
husband suddenly decides to break up the home, send his wife 
and children to England and go himself to either British Columbia 
or New Zealand. They are domiciled in Canada. 

The husband obtains passage for his wife and children and puts 
them on a ship. He gives his wife £14. The wife arrives in 
England and goes to live with relatives. She does not receive any 
maintenance from the husband and does not quite know what 
he will do, but hopes that he will either come to England or 
arrange for her and the children to go back to Canada. 

After several months she commits adultery and the husband 
arrives unexpectedly by air from Canada. She tells him of her 
misconduct and he immediately takes out a summons under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 1895 
to 1949, asking for a separation order and custody of the children 
of the marriage, whom he intends to take back to live with him 
in Canada. The domicile of both parties is still Canadian. 

Has a magistrates’ court in England jurisdiction to deal with 
such an application? The summons has been served upon the 
wife and she has not raised any objection to the justices exercising 
jurisdiction, but she would contest the making of the order, as 
she would allege that the husband had conduced to her conduct 
and she would probably ask the court to grant her a summons 
under the Guardianship of Infants Acts, giving her custody of 
the children of the marriage. FLAREN. 

Answer. 

Provided the court is satisfied that the wife “ ordinarily resides ” 
within its area, it can hear the application. Presumably this 
question was gone into at the time of the husband’s application 
for the summons. The facts do not state how long the wife has 
been living with her relatives, but it would seem unlikely that 
she can be said to have any other residence now. 


6.—Local Government Act, 1933, s. 76—Pecuniary interest. 

A member of the council is a builders’ merchant. Tenders for 
js erection of council houses are from time to time received 
rom: 

(a) builders who have a standing arrangement with him to buy 
their materials from him ; 

(b) builders who, whilst not having such an arrangement do, 
in fact, always buy their materials from him ; 

(c) builders who ask him, along with other builders’ merchants, 
to submit quotations for materials ; 
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(d) builders who occasionally or never buy from him. 

In which of these cases do you consider that he has a pecuniary 
interest under s. 76 ? EUSTLE. 
Answer. 

To apply s. 76 indiscriminately to case (d) would mean that a 
councillor could not take part in discussion of any contract affect- 
ing his own or an associated trade. We do not think this is its 
effect. In the other three cases we think the section applies. 
Even in case (d), much might depend upon the facts, as leading 
the court to believe that the councillor had reason to suppose that 
an order to him would result—e.g. if he stocked a line of goods 
required for council houses and not much used otherwise, or not 
stocked by other merchants. 


7.—Marriage Act, 1949—Marriage of person under 21—Consent 
—Venue. 

An application is being made to my court for consent to marry. 

The applicant is a girl of 18 years of age who resides within 
this petty sessional division. 

The only respondent is her mother (a widow) who resides in 
Northern Ireland. Her mother has refused her consent. 

I should be greatly obliged if you would kindly let me know 
whether you know of any ruling varying that which is applied 
to such applications, namely, R. v. Sandbach JJ., ex parte Smith 
[1950] 2 All E.R. 781; 114 J.P. 514, as it would appear that the 
application cannot be made in my court but must be made to 
the court in the district where the person refusing resides. 

UNDEL. 
Answer. 

We are not aware of any modification of the ruling in the case 
quoted, and are of the opinion that the jurisdiction in the case of 
a magistrates’ court is where the only respondent resides. 

See articles at 117 J.P.N. 819 and 120 J.P.N. 61. 


8.—Private Street Works Act, 1892—Church school. 

Section 7 of the Rating and Valuation (Miscellaneous Provi- 
sions) Act, 1955, repealed the provisions of the Poor Rate 
Exemption Act, 1833, which had a bearing upon the cost of 
private street works. The matter is discussed at p. 175 of the 
latest Ryde on Rating. Does this affect the answer to P.P. 9 at 
p. 43, ante ? BANCHO. 

Answer. 

Yes, as from the coming into force of the first new valuation 
list. In the P.P. cited, however, the provisional apportionment 
under the Private Street Works Act, 1892, had been made on 
February 16, 1956, so that our answer was correct. 


9.—Road Traffic Acts—Dangerous and careless driving—Alterna- 
tive charges—Avoiding difficulty in proceeding on the lesser 
charge when magistrates’ court's conviction on the graver 
charge is upset on appeal. 

A is charged with dangerous driving contrary to s. 11 of the 
Road Traffic Act, 1930, and careless driving contrary to s. 12 of 
the Road Traffic Act, 1930. A does not elect to be tried by jury 
and agrees for both charges to be tried together. A is convicted 
of dangerous driving and the charge of careless driving is dis- 
missed. A appeals to quarter sessions and the appeal is allowed 
and the charge of dangerous driving dismissed. The chairman 
at quarter sessions stated that there was evidence of careless driv- 
ing. Could quarter sessions have invoked the provisions of s. 35 
of the Road Traffic Act, 1934? If not, what procedure should a 
magistrates’ court follow to prevent such a situation arising ? 

Should A be convicted on both charges or should the charge 
of careless driving be adjourned ? 

It is difficult to justify marking the careless driving charge 
“ adjourned” when in fact the charge has been heard. LEVAN. 


Answer. 

The question of the jurisdiction of quarter sessions to invoke 
s. 35 of the 1934 Act is one on which opinions differ. On the 
one hand it is argued that quarter sessions can exercise any power 
which the magistrates’ court might have exercised, and that one 
such power is to direct that a charge under s. 12 be preferred. 
On the other hand it is said that quarter sessions cannot, on 
hearing an appeal against conviction for a particular offence, 
embark for the first time upon the hearing of a charge of an 
offence. on which the lower court has given no decision. We 
prefer the former opinion. So far as we are aware the High 
Court has never been asked to decide the point. 

In our view the way to avoid the difficulty is for the magistrates’ 
court not to take any plea on the lesser charge until the dangerous 
driving charge has been disposed of. If there is a conviction 
for dangerous driving, or if the defendant claims trial by jury 
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on that charge, the hearing of the lesser charge can be adjourned 
sine die. Then if the conviction on the graver charge is upset 
on appeal, or if the defendant is acquitted, as the case may be, 
it is open to the prosecution to ask to have the lesser charge heard 
by restoring that summons to the list. 

(See also 112 J.P.N. 15, P.P. 12 and 118 J.P.N.306.) 


10.—Road Traffic Acts— Provisional licence holder — Motor 
bicycles—Effect of Motor Vehicle (Driving Licences) (Amend- 
ment) (No. 2) Regulations, 1956. 

With reference to your answer to P.P. 10 at 120 J.P.N. 781, if 
your answer is accepted it appears that under the above-mentioned 
Regulations, allowing provisional licence holders to drive unac- 
companied, passenger carrying motor cycle combinations are 
included in the new amending Regulations as it is only reg, 
16 (3) (a) which is referred to in the amendment. It also follows 
that reg. 16 (3) (5) is not included in the new Regulations and 
therefore the “ old” law still applies—i.e., if a passenger is carried 
on a solo motor cycle driven by a learner driver, the passenger 
must be a full licence holder and, similarly, a passenger carried 
on a “tradesman’s” motor combination should also be a full 
licence holder. It is accepted that your argument is reasonable. 

It therefore follows that if motor cars, etc., are driven by 
learner drivers under the new Regulations (16) (3) (a) and do 
carry a passenger, he need not be a competent driver. 

I would be glad if you would clarify this interpretation of the 
new Driving Licence Amending Regulations, 1956, No. 1972. 

: JIDDLE. 
Answer. 

The purpose of the new Regulations, as we understand it, is 
te allow a provisional licence holder to whom they apply to drive 
alone in a vehicle which is constructed and normally intended to 
carry a passenger or passengers without having to find a qualified 
driver to accompany him. The effect is also to allow him to 

passengers who are not licence holders. 

The exemption did not need to be extended to solo motor cycles 
nor, if we are correct, to motor cycles with “ non-passenger” 
sidecars attached. These could already lawfully be driven by a 
learner unaccompanied and there was no need, therefore, to refer, 
in the new Regulations, to reg. 16 (3) (6). The effect here is that 
if a passenger is carried he must stil! be a qualified driver. 
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